IN THE F RANKILIN COUNTY MUNICIPAL COURZ
COLUMBUS, OHIO t

City of Columbus, :
Plaintiff, - :

VS.

Wayne T. Ellyson, :
Defendant. :

ENTRY

Motion hearing held on Defendant's Motion to Suppress. Prosecutor Heather Keck
represented the City of Columbus and Eric Willison represented Defendant Ellyson. Sworn
testimony taken. Court reporter present.

The Defendant argues that he did not violate Columbus City Traffic Code 2131.34(A) when
his rear, passenger tire went over the curb as he was coming out of a parking lot. The Defendant also
argued that he §vas permitted to drive over the curb because he was driving on a permanent or duly
authorized temporaryvdﬁveway. The Court disagrees and finds based on Sgt. Sowards testimony that
Defendant drove over the curb delineating tﬁe side border of the driveway and thus it was not part
of the driveway as the curb in front of the driveway, between the driveway and the street, would have
been. The Court finds based on the testimony of Sgt. Sowards that Sgt. Sowards stopped Defendant
validly fér.a traffic stop and further investigated Defendant for OVI as he had reasonable and
articulable facts to support such further investigation, including an odor of alcohol, slurred speech
and an admission by Defendant that he had consumed three beers and one shot. The Court further
finds that Sgt. Sowards had probable cause to arrest Defendant for OVI as based on the totality of

- the circumstances Sgt. Sowards had sufficient iﬁfonnation to cause a prudent person tc believe
Defendant was dziviﬁg under the influence. In addition to Defendant's odor of alcohol, slurred
speech, and admission to drinking, he also faiied the HGN, walk and turn test and one leg stand tests
- which Defendant stipulated were administered in substantial compliance - as Sgt. Sowards
observed six clues on the HGN test, four clues on the walk and turn test and four clues on the one

leg stand test.



Based on the above Defendant's Motion to Suppress is hereby overruled.

This case is set for Jury Trial on May 24, 2005 at 10:30 a.m.

DATE
Copies to:

Heather Keck

Assistant City Prosecutor

375 S. High Street, 7th Floor

Columbus, Ohio 43215
Attomney for Plaintiff

Fric Willison, Esg. ~

625 City Park Avenue

Columbus, Ohio 43206
Defendant

éjﬁDGE AVTIA L. DORRIAN






