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IN THE COMMON PLEAS COURT OF FAIRFIELD COUNTY*
FAIRFIELD COUNTY, OHIO

STICKELMAN, SCHNEIDER &

ASSOCIATES, LLC, :
Plaintiff, Case No. 06 CV 56
v. . JUDGE RICHARD E. BERENS
RAYMOND F. ELLWOOD, JR., ENTRY
Defendant. ,

This matter comes before the Court upon Raymond F. Ellwood, Jr.’s (hereinafter “Defendant”)
Motion to Compel Discovery Responses Purusant to Civil Rule 37 filed on or about June 21, 2006, and
Stickelman, Schneider & Associates, LLC’s (hereinafter “Plaintiff”) Motion to Dismiss Defendant’s
Counterclaim filed on or about July 24, 2006. Defendant filed his Memorandum Contra Plaintiff's
Motion to Dismiss on or about July 26, 2006. Plaintiff filed a Reply Brief on its Motion to Dismiss
Defendant’s Counterclaim on or about August 4, 2006. For the reasons that follow, Plaintiff’s Motion to
Dismiss Defendant’s Counterclaim is DENIED. befendant’s Motion to Compel Discovery Responses
Pursuant to Civil Rule 37 is GRANTED in part and DENIED in part.

Plaintiff asserts that Defendant’s counterclaims should be dismissed on the grounds that the
Appraiser Employment Agreement entered into between the respective parties contains an arbitration
clause and therefore this matter cannot proceed further without submission to binding arbitration.
Defendant counters that Plaintiff has waived the arbitration clause by the filing of this lawsuit. Plaintiff
subsequently avers that Defendant requested arbitfation via a letter to Plaintiff on or about November 6,
2005, and despite Plaintiff’s filing of this lawsuit, the arbitration clause has not been Waived due to

Defendant’s request for arbitration at that time. This Court finds that Plaintiff has waived its right to






