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Rendered this Z:Q day of September, 2004.

This matter is before the court upon the defendant’s Motion for Summary

McGRATH, J.

Judgment pursuant to Civ. R. 56. Plaintiff filed a Memorandum Contra and defendant
filed a Reply. The court has considered all Memoranda submitted.

This action contains allegations of race discrimination and retaliation.
Specifically, plaintiff, who is white, alleges that he was discriminated against by his
supervisor, who is black, and that he was replaced by a black male. Plaintiff also claims
that his complaints of discrimination resulted in retaliation by his supervisors at
Columbus Urban League (CUL). Plaintiff seeks compensatory and punitive damages.

CUL argues that plaintiff cannot maintain his claim for discrimination based on
race under applicable law because he cannot establish a prima facie of discrimination
because he is unable to show that he was qualified for the position, and he is unable to
show that a comparable non-protected employee was treated better than he was.

Defendant further argues that even if plaintiff is able to show that he was qualified and is



able to establish disparate treatment, CUL has articulated a legitimate, nondiscriminatory
basis for the reduction of hours and termination, and plaintiff cannot establish that such
articulated basis is merely a pretext. Contending there are no genuine issues of material
fact, defendant moves for judgment as a matter of law.

Summary judgment was established through Civ. R. 56 (C) as a procedural device
designed to terminate litigation when there is no need for a formal trial. See Norris v.
Ohio Std. Co. (1982), 70 Ohio St. 2d 1. The rule mandates that the following be
established: (1) that there is no genuine issue of any material facts; (2) that the moving
party is entitled to judgment as a matter of law, and (3) that reasonable minds can come
to but one conclusion and, viewing the evidence most strongly in favor of the non-
moving party, that conclusion is adverse to the non-moving party. See, e.g., Bostic v.
Connor (1988), 37 Ohio St. 3d 144.

However, summary judgment will not be granted unless the movant sufficiently
demonstrates the absence of any genuine issue of material fact. A “party seeking
summary judgment on the ground that the nonmoving party cannot prove its case, bears
the initial burden of informing the trial court of the basis for the motion, and identifying
those portions of the record that demonstrate the absence of a genuine issue of material
fact on the essential element(s) of the nonmoving party’s claims.” Dresher v. Burt (1996),
75 Ohio St. 3d 280, 293.

Civ. R. 56(C) sets forth an exclusive list of documentary evidence that may be
considered by a court reviewing a motion for summary judgment. The rule states that the
court may consider the: “ . . . pleading, depositions, answers to interrogatories, written

admissions, affidavits, transcripts of evidence in the pending case, and written






